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ORDER

Per L.P. Sahu, A.M.:

This is an penalty appeal filed by the Revenue against the order dated
08.07.2015 of the Id. CIT(A), I, New Delhi for the assessment year 2010-11. On

the following ground of appeal :
“On the facts and in the circumstances of the case and in law, the Ld.
CIT(A) has erred in :-
1. Deleting penalty of Rs.10,64,752/- imposed u/s. 271(1)(c) of the

Income Tax Act, 1961 by the A.0.”

2. The brief facts of the case are that the assessee filed return of income on

23.09.2010. The case was selected for scrutiny. In the scrutiny proceedings,
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the Assessing Officer made certain additions. The 1d. CIT(A) confirmed the
additions made on account of Ground Handling Charges of Rs. 32,25,000/- and
Conveyance expenses of Rs.2,20,800/- The Assessing Officer imposed penalty
u/s. 271(1)(c) of the IT Act on the basis of above additions. Aggrieved by
penalty order, the assessee appealed before the CIT(A) and the 1d. CIT(A)
deleted the penalty imposed by the assessing officer. Aggrieved by this order
of the 1d. CIT(A), the Revenue is in appeal before the Tribunal.

3. As regards the penalty based on Ground Handling Charges of Rs.
32,25,000/- and Conveyance expenses of Rs.2,20,800/-, we find that the ITAT
Bench-A, New Delhi in quantum appeal (ITA No. 6107/Del./2013) for the A.Y.
2010-11, has already deleted these additions vide order dated 18.08.2017.
Therefore, since the very basis of imposition of penalty stood collapsed, there
remains no justification to sustain the penalty, based on the above additions at
this stage. We, therefore, confirm the order of 1d. CIT(A), canceling the penalty
imposed by the AO. Accordingly, the appeal of the Revenue deserves to be

dismissed.

4, In the result, the appeal of the Revenue is dismissed.

Order pronounced in the open court on 18.09.2017.
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